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Pursuant to RAP 10.8, Respondent, State of Washington,

respectfully submits the following as additional authority- State

v. Dunbar, 
- 

Wn.App. 2d-, 
-P 

3d-(July 18, 2023)

In Dunbar Division III essentially published its

holding in Vasquez, citing to the unpublished case as a

comprehensive decision. Dunbar, slip op. at 6. Thus it



has become binding precedent on trial courts. While

Dunbar correctly acknowledges that lower courts need

guidance on resentencing and its scope, it fails to provide

it, any more than Vasquez did. It simply says that

resentencings are de novo, without explaining the scope

of the rule, or what errors trigger these resentencings.

ln Dunbar the Court stated "This reviewing court

has been unfair to superior courts by failing to speciff a

court's obligations at resentencing and failing to publish

a decision that announces and adopts those duties." Slip

op at 1. It also noted that other Courts likely share the

understanding ofthe trial court in bothDunbar and

Vasquez. Particularly Division III did not explain why

offender score elrors require de novo resentencing, while

other errors, such as community custody errors, do not.

Nor did the Court distinguish Kilgore and Barberio. The

Superior Courts and Courts ofAppeal need guidance.

However, Division III did not adequately provide it by



failing to address contrary Supreme Court case law. As

Dunbar demonstrates, this is an issue of substantial

public concem. Vasquez may be the first case in the

pipeline. It is clearly not the last, as many more are

pending. Review of this issue should be granted sooner

rather than later so that lower courts have the guidance

they need.

This document contains 304 words, excluding the parts

of the document exempted fiom the word count by RAP 18.17.

Dated this lY'n duy of July 2023.

Respectfully submitted,
Grant County Prosecuting
Attomey's Office

By:
Kev in J. McCrae, WsBA #43087
Prosecuting Attomey
Grant County Prosecuting Attomey's Office
PO Box 37
Ephrata, wA 98823
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